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may be included under this part. How-
ever, whenever possible, medical and
dental appointments should be sched-
uled after instructional time.

(i) Sick leave shall accrue at the rate
of three hours each biweekly pay pe-
riod in pay status for the first 21 pay
periods of their contract; no precredit
or advance for sick leave is authorized.

(i1) Accumulated sick leave at the
time of separation will be recredited to
an educator who is reemployed within
three years of separation.

() School wvacation time. Part-time
employees may receive up to 102 hours
of school vacation time for use when
school is not in session. Approval for
the use of this time will be administra-
tively determined by the school super-
visor, ASE or AEPA, and this time may
not be scheduled before the start of
school or after the end of school.

(i) All school vacation time for part-
time employees will be approved at the
convenience of the program and not as
a right of the employee.

(ii) Vacation time cannot be paid for
or carried over for a part-time em-
ployee if the employee is required to
work during the school vacation time
or if the program will not permit part-
time employees to take such vacation
time.

(e) Accountable absences for all con-
tract employees. The following are con-
sidered accountable absences:

(1) Approved absence. If prescheduled
and approved by the school supervisor,
ASE or AEPA, as appropriate, an em-
ployee may be on leave without pay.

(2) Absence without leave. Any absence
is not prescheduled or approved in ad-
vance or excused by the supervisor is
considered absence without leave.

(3) Court and military leave. Employ-
ees are entitled to paid absence for jury
or witness service and military duty as
a member of the National Guard or Re-
serve under the same terms or condi-
tions as outlined in sections 6322 and
6323 of title 5 U.S.C., and corresponding
provisions of the Federal Personnel
Manual, when the absence occurs dur-
ing the regular contract period. Em-
ployees may be requested to schedule
their military leave at times other
than when school is in session.

(4) Administrative leave. Administra-
tive leave is an excused absence from
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duty administratively authorized with-
out loss of pay or without charge to
leave. This leave is not a substitute for
other paid or unpaid leave categories.
Administrative leave usually is author-
ized on an individual basis except when
a school is closed or a group of employ-
ees are excused from work for a par-
ticular purpose. The school supervisor,
ASE or AEPA will grant administra-
tive leave. A school closing must be ap-
proved by the ASE or AEPA.

(f) Educators serving with contracts
with work weeks of 20 hours a week or
less are not eligible for any type of
paid leave.

(g) For school term educators, no
paid leave is earned nor may accumu-
lated leave be used during any period of
employment with the Bureau between
school terms.

(h) Employees issued contracts for
intermittent work are not eligible for
any type of paid leave.

(i) Leave transferred in. Annual leave
credited to an employee’s accrued
leave balance immediately before con-
version to a contract education posi-
tion or appointment under this part
will be carried over and made available
to the employee. Sick leave credited to
an employee’s accrued sick leave bal-
ance immediately before conversion to
a contract education position or ap-
pointment under this part shall be
credited to the employee’s sick leave
account under the system in
§38.12(a)(2) and (b)(2).

§38.13 Status quo employees in edu-
cation positions.

(a) Status quo employees. Individuals
who were Bureau employees on October
31, 1979, with an appointment in either
the competitive or excepted service
without time limitation, and who are
serving in an education position, shall
be continued in their positions under
the terms and conditions of that ap-
pointment with no change in their sta-
tus or positions. Such employees are
entitled to receive any changes in com-
pensation attached to the position. Al-
though such employees occupy ‘‘edu-
cation positions’” as defined in this
part, the terms and conditions of their
appointment, status, and entitlements
are determined by competitive service
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regulations and procedures. Under ap-
plicable procedures, these employees
are eligible for consideration for move-
ment to other positions that are de-
fined as ‘‘contract education’ posi-
tions. Such movement shall change the
terms and conditions of their appoint-
ment to the terms and conditions of
employment established under this
part.

(b) If the tribe or school board waives
the Indian preference law, the em-
ployee loses the early-out retirement
eligibility under Pub. L. 96-135, ‘‘early-
out for non-Indians,” if they are enti-
tled to the early-out retirement. A
memorandum for the record on BIA
letterhead shall be signed by the em-
ployee and placed on the permanent
side of his/her Official Personnel Fold-
er, along with the tribal resolution, if
the tribe/school board has waived the
Indian preference law to employ the
non-Indian.”

(c) Conversion of status quo employees
to contract positions. Status quo em-
ployees may request in writing to the
school supervisor, ASE or AEPA, as ap-
plicable, that their position be con-
verted to contract. The appropriate
school board will be consulted and a de-
termination made by such school board
whether such individual should be con-
verted to a contract employee.

(1) Written determination by the
school board should be received within
a reasonable period, but not to exceed
30 days from receipt of the request.
Failure of the school board to act with-
in this period shall have the effect of
disapproving the proposed conversion.

(2) With school board approval, an in-
voluntary change in position shall not
affect the current status of status quo
education employees.

§38.14 Voluntary services.

(a) Scope. An ASE or AEPA may, sub-
ject to the approval of the local school
board concerned, accept voluntary
services on behalf of Bureau schools
from the private sector, including indi-
viduals, groups, or students. Voluntary
service shall be for all non-hazardous
activities where public services, special
projects, or school operations are im-
proved and enhanced. Volunteer service
is limited to personal services received
without compensation (salary or
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wages) by the Bureau from individuals,
groups, and students. Nothing in this
section shall be construed to require
Federal employees to work without
compensation or to allow the use of
volunteer services to displace or re-
place Federal employees.

(b) Volunteer service agreement. An
agreement is a written document,
jointly completed by the volunteer, the
Bureau school supervisor, and the
school board, that outlines the respon-
sibilities of each. In the case of stu-
dents receiving credit for their work
(i.e., student teaching) from an edu-
cation institution, the agreement will
be jointly completed by the student, a
representative of the institution, and
the Bureau school supervisor. In the
case of volunteer groups, the agree-
ment shall be signed by an official of
the volunteering organization, the Bu-
reau school supervisor, and the school
board and a list of signatures and
emergency telephone numbers of all
participants shall be attached.

(c) Eligibility. Although no minimum
age requirement exists for volunteers,
schools shall comply with appropriate
Federal and State laws and standards
on using the services of minors. All
volunteers under the age of 18 must ob-
tain written permission from their par-
ents or guardians to perform volunteer
activities.

(d) Status. Volunteers participating
under this part are not considered Fed-
eral employees for any purpose other
than:

(1) Title 5 U.S.C. chapter 81, dealing
with compensation for injuries sus-
tained during the performance of work
assignments.

(2) Federal tort claims provisions
published in 28 U.S.C. chapter 171.

(3) Department of the Interior Regu-
lations Governing Responsibilities and
Conduct.

(e) Travel and other expenses. The de-
cision to reimburse travel and other in-
cidental expenses, as well as the
amount of reimbursement, shall be
made by the school supervisor, ASE,
AEPA, and the respective school board.
Payment is made in the same manner
as for regular employees. Payment of
travel and per diem expenses to a vol-
unteer on a particular assignment
must be supported by a specific travel
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